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COUNTY OF LAMAR

AMENDED SHARED USE AGREEMENT

THIS AMENDED SHARED USE AGREEMENT is made this 17 r h day of
January , 1991-, by and between THE CANEBRAKE OWNERS

ASSOCIATION, INC., a non-profit corporation incorporated under the laws of the State of
Mississippi ("COA") and CANEBRAKE GOLF COMMUNITY ASSOCIATION, INC., a non-
profit corporation incorporated under the laws of the State of Mississippi ("CGC").

RECITALS

A. COA is the "Association" defined in, and having the power and duty to administer, the
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
CANEBRAKE, on file and of record in the Office of the Chancery Clerk of Lamar
County, Mississippi at Land D~ed Book 7-T, at Page 380, of the Land Deed Records
on file in said office, as amended from time to time (the "Declaration"). The
Declaration encumbers and gives COA jurisdiction over the land located in Lamar
County, Mississippi, described in Exhibit "A" hereto ("Canebrake").

CGC is the entity' which has, or will have, the same functions under a similar
declaration of covenants, conditions and restrictions (the "New Declaration") presently
intended to include all or portions of the land located in Lamar County, Mississippi
described in Exhibit "B" hereto ("Canebrake Golf Community").

c. COA owns and controls certain common areas established per the Declaration over
which it has the power and authority to grant use rights to non-members.

CGC will own and control certain common areaS over which it will have the power and
authority to grant use rights to non-members.

COA and CGC have determined that it is in their best interests to afford each of the

other's members the right to use and enjoy certain portions of their common areas as
more particularly described in Exhibit "C" hereto (the "Shared Common Areas") and
to have COA maintain same:..

Likewise, COA and CGC desire to equitably apportion the costs of operating,
maintaining, repairing, replacing, improving, insuring and administering the Shared
Common Areas as well as providing roving patrols on their respective roadways
(collectively, the "Shared Costs").
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NOW THEREFORE, in consideration of the premises, the mutual covenants and

agreements set forth herein and for Ten ($10.00) Dollars and other good and valuable
consideration, the receipt and sufficiency of which is acknowledged by each party, COA and
CGC, each intending to be legally bound, hereby covenant and agree:

1. Use of Shared Common Areas. COA hereby grants to CGC and each of its members
and their family members, tenants, guests and invitees (the "CGC Users") a perpetual
but non-exclusive easement for the use and enjoyment, for their intended purposes, of
its portion of the Shared Common Areas, 'in all cases subject to the terms and
conditions of this Agreement. Such Agreement shall be appurtenant to each of the
CGC Users' property within Canebrake Golf Community. In no event, however, shall
any person have the right to use any of the Shared Common Areas solely by virtue of
membership in any golf club which may, in the developer's discretion, be established
within Canebrake Golf Community.

CGC hereby grants to COA and each of its members and their family members, tenants,
guests and invitees (the "COA Users") a perpetual but non-exclusive easement for the -

use and enjoyment, for their intended purposes, of its portion of the Shared Common
Areas, in all cases subject to the terms and conditions of this Agre-ement. Such
Agreement shall be appurtenant to each of the COA Users' property within Canebrake'
Community.

2. Assessments and EXQenses.

A. COA will collect general and special assessments due under the Declaration and
the New Declaration from its own members and CGC's members, respectively.
The sums collected by COA from CGC's members will be their portion of the
Shared Costs together with such other amounts CGC may direct COA to collect
from time to time and will be applied:

(i) to the Shared Costs such that COA members and CGC members shall at
all times pay the same amount per Assessed Lot (as defined below)
owned towards the Shared Costs; and then

(ii) the remaining balance, if any, to be remitted (as provided below)' to CGC
for use for the costs of maintaining any CGC common areas which are
not Shared Common Areas, general and administrative expenses, the cost
of enforcing its covenants and any other purposes authorized by the New
Declaration and reflected in CGC's notice to COA to collect additional
amounts.

COA shall not be required to expend or remit any of its own funds under
subsection (ii) as aforesaid but, rather, shall do so only to the extent of payments
received from CGC's members. In the event that sufficient CGC funds are not
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available for such purpose, those that are re~ived shall be expended or remitted
in the priority set forth above.

B. Assessed Lots. For purposes of determining the lots to be assessed for Shared
Costs or otherwise hereunder (the "Assessed Lots") same shall be (i) for CGC:
prior to January I, 2001, the number of platted lots in Canebrake Golf
Community owned by persons other than the developer and after January 1,
2001, the number of platted lots in Canebrake Golf Community and (ii) for
COA: the number of platted lots in Canebrake.

c. Adiustments to Amounts. COA's detennination of the Shared Costs has been
agreed to by CGC. COA may adjust said amount no more frequently than once
each six (6) months to reflect changes in actual or reasonably anticipated costs to
be incurred by COA for the Shared Common Areas. Upon COA doing so, it
shall so notify CGC's members and the Shared Costs shall be adjusted, as of the
fIrst day of the month which is thirty (30) or more days after such notice.

With respect to changes in the number of Assessed Lots, fIve (5) days prior to
the end of each calendar quarter cae will certify to COA the number of new
Assessed Lots added during that quarter or that no new Assessed Lots have been
added. Upon the request of COA, cae will also provide a statement by a
licensed attorney or title insurance company verifying the number of Assessed
Lots so added. The change in th~ number of Assessed Lots and the resulting
change in the number of CGC members paying assessments to COA will take
effect as of the fIrst day of the next following quarter. :J

Changes in Shared Costs resulting from the addition of Shared Common Areas
shall be made as provided in Section 3, below.

PaymentS. COA shall make payments of sums due to cae as provided above by
the tenth (10th) day of each month.

Statements. CGC's members shall be entitled to receive, upon request, any
fInancial statements issued by COA with respect to the Shared Costs and shall
have a right, upon reasonable request and during reasonable hours, to inspect the
relevant books and records of COA, but not more than twice per member per
calendar year.

Non-Waiver. Neither CGC nor its members may excuse itself or themselves
from payment by waiving the right to use the Shared Common Areas or by virtue
of a suspension of sucl1use right as provided above.

Gasoline Charges. COA shall impose and collect charges for boat fuel purchased
by CGC members in the same manner as COA members.
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H. Initial Construction. In no event shall COA be charged for the cost of making

any initialcapitalimprovements or acquiringpersonalproperty to be constructed

or provided by the developer of Canebrake Golf Community .

New Cornmon Areas. Each party shallhave the right to create additional common areas

within itsproperties. If a party wishes to do so, the following procedure will be used

to detennine whether they will become Shared Common Areas:

A. The party wishing to create new common areas will give the other party notice

of itsintention to do so. Such notice shall include descriptions of the location,

size and intended use of the new common areas, any improvements to be made

thereon and a reasonable estimate of what the Shared Costs shall be for the new

SharedCommon Area. .

The party receiving the notice shall have thirty (30) days in which to notify the
other of its election to have the new common areas become Shared Common
Areas. If such responsive notice is not given, the new common areas shall not
become Shared Common Areas.

This Section 3 shall not require a party creating common areas which are to be
used by a limited number of its members to the exclusion of others (e.g., a
neighborhood(s» to make same available to be Shared Common Areas.

Without limiting the generality of the foregoing, this procedure shall apply to 0)
the addition of any CGC entry monuments/signs and related landscaping in excess
of the ten (10) for neighborhoods and two (2) for main entrances stated in Exhibit
"C" and (ii) any capital additions CGC may desire to make to its Shared Common
Areas after the developer's initial construction in each case so that COA will have
the option of accepting or rejecting the maintenance responsibility for such
additions .

J

Maintenance. COA shall maintain the Shared Common Areas in good condition, useable
for their intended purposes and with a neat, clean and orderly appearance, temporary
conditions such as those for necessary maintenance, repair, replacement, alteration or
additions excepted. Such COA duty shall also include providing for roving patrols on
all roads within Canebrake and Canebrake Golf Community.

Without limiting the generality of the foregoing, it is presently contemplated that a
gatehouse may be constructed on a new entry road into Canebrake Golf Community,
which shall be a Shared Common Area. Accordingly, as part of its maintenance duties
hereunder COA shall maintaIn and operate such gatehouse and any gates; provided,
however, that CGC shall provide and pay for the staffIng, if any, of the gatehouse per
the New Declaration or a separate agreement between it and the owner of the presently
planned golf club within Canebrake Golf Community.
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In the event that COA fails to maintain CGC's Shared Common Areas as provided
above, then CGC may so notify COA, identifying the non-compliance(s) with reasonable
particularity. Should COA fail to correct the matter set forth in such notice within thirty
(30) days thereof or such longer time as is reasonably necessary in the case of a major
repair or replacement, then CGC shall have the right to perfonn the corrective work (but
only to the extent of the matters contained in its notice). The reasonable cost of such
corrective work shall be paid ~y COA. Such payment shall be made immediately upon
demand.

5. Regulation. Each party 'shall have the right to adopt and enforce reasonable rules and
regulations regarding the use of its own community; provided, however, that none of
same pertaining to Shared Common Areas may, on their face or in application,
discriminate for or against the COA Users or CGC Users. It is specifically recognized
and agreed that the developer of Canebrake Golf Community, being one of the members
of CGC, shall be entitled to use the Shared Common Areas for all lawful sales,
marketing and development purposes during the period of the development of Canebrake
Golf Community,.that the easement herein granted extends to include such activity and
that no regulation may prohibitor impair same. However, the developer's use of the
Shared Common Areas within Canebrake pursuant to this Agreement shall be limited to
the developer's agents and/or sales prospects touring same unless otherwise agreed by
COA by a separate agreement between COA and the developer.

6. Insurance and Damage. Each party shall maintain casualty and liability insurance with
regard to its Shared Common Areas. The amount of casualty insurance shall equal the
full replacement costs of the insurable improvements on the applicable common areas
(with a reasonable deductible) and may include such other provisions as the applicable
party may desire. Liability insurance coverage shall be no less than $1,000,000. Each
party shall be an additional or named insured, as appropriate, under the other's
insurance. The costs of the repair or replacement of damaged or destroyed Shared
Common Areas not covered by insurance shall be a Shared Cost. .

In the event that a CGC User or COA User causes damage to the other's Shared
Common Areas, each party agrees to look solely to the User for compensation for: such
damage and not to COA orCGC, although each shall reasonably cooperate with the other
in such regard.

Notice. Whenever one party is required or desires to give notice to the other party under
or in connection with this Agreement, such notice shall be in writing and shall be deemed
given when received by the other party via certified mail, return receipt requested, at the
following addresses:
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If to COA:
The Canebrake Owners Association, Inc.
2 Canebrake Blvd.
Hattiesburg, Mississippi 39402
Attention: President

If to CGC:
The Canebrake Golf Community Association, Inc.
112 Sheffield Loop, Suite D
Hattiesburg, Mississippi 39402
Attention: President

Either party may change its address by giving notice thereof to the other party as
provided above.

General Matters.

A. TIlls Agreement expresses the entire understanding of the parties with respect to
its subject matter and no statement or understanding in such regard shall be
binding unless expressed herein.

B. No amendment to the terms hereof shall be valid unless expressed in a written
instrument signed by both parties and fIled and recorded in the same manner as
this Agreement.

C. In the event that any provision hereof shall be determined by a court of competent
jurisdiction to be unenforceable, then the court shall reform same consistent with
the stated intent of the parties so as to be emorceable. If, however, the court
does not or cannot do so, then the remainder of this Agreement shall continue in
full force and effect to the maximum extent lawful.

D. This Agreement shall be fIled and recorded in the Office of the Chancery Clerk
of Lamar County, Mississippi, and is intended as a covenant and easement which
shall run with, benefit and bind, as applicable, the lands described herein.

E. This Agreement shall be interpreted and enforced in accordance with the laws of
the Stateof Mississippi. . Each party having had the opportUnityto review and
negotiate this Agreement, no provisions hereof shall be more strictly interpreted
against one party or the other, notwithstanding any rule of law to the contrary.

6
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SHARED COMMON AREAS

COA Shared Common Areas (all in Lamar County, Mississippi)

I. Canebrake Lake .- including lake, banks, beaches, slopes, ramps, launches, dam and other water control
installations

2. Canehrake Clubhouse .' including Clubhouse, bathhouse, gazebo, decks, landscaped areas, parking areas,
drives, piers, docks, ramps and launches

3. Canebrake Swimming Poolrrennis facility -- including pool, tennis couns, bathhouse, landscaped areas,
parking areas and drives .

4. Main Entry -- including landscaped areas, entry monument/sign and gatehouse

5. Existing walkinglbike paths and trails

6. Canebrake Lake pavillion, piers, and docks

7. LOIs I and 2, Canebrake: Brake B, Lamar County, Mississippi and that cenain real property described as

follows: A parcel of land lying in Section 13, T-4-N, R-15- W, Lamar County, Mississippi, and being
m'ore particularly described as commencing at a found metal pipe, found at the Northwest 'corner of Lot I,
Brake B, Canebrake Subdivision, Lamar County, Mississippi; thence run West for a distance of 130.56

feel; thence. run South for a distance of39.68 feet to the point of beginning of parcel herein described:
thence run South 66 degrees 33 minutes 33 seconds West for a distance of 229.40 feet; thence run South

09 degrees 38 minutes 11 seconds West for a distance of 164.60 feet; thence run South 05 degrees 45
minutes 36 seconds East along the East line of Brake Q, for a distance 0[204.79 feet to the Northern right-
of-way ofV.S. Highway 98 West; thence run North 84 degrees 06 minutes 27 seconds East along U.S.

Highway 98 West right-of-way for a distance of 3CO.60 feet; thence run South 05 degrees 53 minutes 33
seconds East along U.S. Highway 98 West right-of-way for a distance of25.00 feet; thence run North 84
degrees 06 minutes 27 seconds East along U.S. Highway 98 West for a distance of 79.85 feet; thence run

North 10 degrees 34 minutes 41 seconds West for a distance of 208.51 feet; thence run North 27 degrees
43 minutes 20 seconds West for a distance of 269.:\0 feet back to the point of beginning, containing 3.07
acres more or less.

8. All street lights

9. All .;ommon areas, green spaces, common facilities and real property now owned by The Canebrake

Owners Association, Inc, which is located in Lamar County, Mississippi whether or not included or

properly described above

Less and Except from Areas I through 9 described above the limited common areas contained within
Can~brake, Brakes R-R, S-S and "IT. I ", First Revision.

CGC Shared Common Areas (all to be in Lamar County, Mississippi and all, except street lights, to be

now or hereafter designated as "Common Areas" on existing or future recorded pIa ts of Ca n ebra ke
Golf Community or in the New Declaration or supplemental declarations thereto)

1. Main Entries (not more than 2 except as otherwise 'provided in the Amended Shared Use Agreement) -
including landscaped areas, entry monuments/sign~ and any gates and gatehouse subject to Section 4 of

. the AmendedShared Use Agreement , .

2. Neighborhood Entries (not more than 10 except as otherwise provided in the Amended Shared Use
Agreement) - including landscaped areas and entr;' monuments/signs

3. Street lights only after 100 lots sold & assessed
4. Canebrake Golf Community swimming pool facility, including pool, bathhouse, landscaped areas, parking

areas and drives, all of which IS located on the real property in Lamar County, Mississippi described in

Exhibit A to the Supplemental Declaration recorded in (he office of the Chancery Clerk of Lamar CountY,

Mississippiat Land Deed Book 14-F, at Page 359-361,
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The prevailing party in any litigation to enforce, or otherwise connected with or
arising from, this Agreement, shall be entitled" to recover all reasonable
attorneys', paralegal, professional, and other fees and costs actually incurred by
that party at all administrative, trial and appellate levels.

F.

G. This Agreement may be executed in counterparts, but shall constitute but one
agreement.

Exhibits "A" through "c" attached to this Agreement are hereby incorporated into
and made a part hereof as fully as set forth at length in the text of this
Agreement.

H.

Amendment. This Amended Shared Use Agreement is executed to amend that certain
Shared Use Agreement dated October 4, 1996 between the parties hereto which is of
record at Land Deed Book 12-M, at Page 667 on file in the office of the Chancery Clerk
of Lamar County, Mississippi to include on Exhibit B a parcel of land unintentionally
omitted therefrom and to clarify Exhibit C, and as amended hereby, the Shared Use
Agreement is hereby ratified, confmned and continued.

9.

IN WITNESS WHEREOF, COA and cae have executedthis AmendedShared Use
Agreement for the purposes herein expressedas of the date and year first abovewritten.

ATTEST:

~ -&,Jf!c .

Print N : ~ e yO,.. Ie- -1 0.-\e,~Its: Secretary

THE CANEBRAKE OWNERS
ASSOCIATION, INC.

By: (?~ .Print Name: " '7---)Its: President

CANEBRAKE GOLF COMMUNITY

:S~l~Print""e: ~ V. ("

Its: President

7



?J<'I.Y STATE OF Jl,USSISSIPPI

r!>\1'tSf
COUNTY OF LAMAR

)
)
)

PERSONALLY appeared before me, the undersigned authority in and for the said county

and state, on this \5t.: day of JiInu.illl~ ' 199-1.., within my jurisdiction,
the within named ca:rn,,~ d \) .((.oteY-tJ?(1r()~ ,whoacknowledged that they are President nd Secretary, respectively, of The Caneb e Owners
Association, Inc., a Mississippi non-profit corporation, and that for and on behalf of the said
corporation, and as its act and deed they executed the above and foregoing instrument, after fIrst
having been duly authorized by said corporation to do so.

. :' . >~::\'~/::j;'"",. .

.:..~,':.-:_:MY'~O~~SION EXPIRES:
J ...,., h .'

.:~;: '-:: ) I -j5~2ribo" .'." .,J J~ Y:. ~ ..;
-' 'I . - " -,' ...

~(~](, ~N TARY PUBUC

. '., '.., . .:/':./ .{ .

.' . : "t~if"~'6ffi~~i seal, if applicable)
. l .. .,.,. ., .

STATE OF MISSISSIPPI )
)
)COUNTY OF LAMAR

PERSONALLY appeared before me, the undersigned authority in and for the said county
and state, on this ~ day of 1~9 , within jurisdiction,
the within named~ and ULIt- who
acknowledged that they are President and cretary, respectively, Canebrake Golf Community
Association, Inc., a Mississippi non-profIt corporation, and that for and on behalf of the said
corporation, and as its act and deed they executed the above and foregoing instrument, after fIrst
having been duly authorized by said corporation to do so.

"".""",. . JDw~~
. ",.,,~"""~'~<~:':.::> . NOTARY PUBUC

. My'COMr;.lIS§rON EXPIRES:

. flrp1R :1£,/999
(AffIxoofficial seal, if applicable)

c:\wp51 \cwe\canebrk2.agr
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All of the real property which is platted according to the following described plats of
Canebrake on file and of record in the office of the Chancery Clerk of Lamar County,
Mississippi:

together with such additional lands as may be hereafter annexed to Canebrake and made
subject to the Declaration (as defined in the Amended Shared Use Agreement to which
this Exhibit is attached), as amended, in accordance with the Declaration, as amended.

LESS AND EXCEPT ally portions of Canebrake, Brakes S and T described
above which have been vacated by order of the.Chancery Court of Lamar Cmmty,
Mississippi, except to the extent said vacated portions have been included in plats
of other Brakes of Canebrake filed subsequent to the plats of Canebrake, Brakes
SandT.

EXHffiIT A, PAGE 1 OF 2

Brake Plat Book Page Slide-

B 2 22 A-91
C 2 23 A-92
D 2 22 A-90
E 2 23 A-92
G 2 24 A-93
H 2 22 A-91
I 2 24 A-93
P 2 25 A-94

Q 2 28 A-97
R 2 27 A-95
S 2 28 A- 95
T 2 29 A-96
R-R 2 32 A99
S-S 2 32 A-99
L 2 39 A - 104
F 2 45 A-llO
N 2 47 A - 112
T-T 2 55 A - 120
W 2 56 A - 121
B-B 2 57 A - 122
N, First Revision 2 64 A - 129
J 2 80 A - 145

W, Second Addition 2 85 A -150

R, Second Addition 2 87 A - 152
M 2 93 A -158

T-T, Second Addition 2 94 A - 159
"IT -1", First Revision 2 95 A - 160

R, Third Addition 2 119 A - 183



'!J<\~ AND ALSO:

Canebrake Lake, as described on Exhibit A to that certain Correction Deed and
Instrument on file and of record in the office of the Chancery Clerk of Lamar County,
Mississippi, atBook 10 -A, at Page 474.

AND ALSO:

A part of the North one-half of Section 13, lying North of U.S. Highway No. 98, in T-4-
N, R-15-W, Lamar County, Mississippi, and being more particularly described as
commencing at the SE comer of Brake Q, of Canebrake, as per map or plat on file at the
Chancery Clerk's Office at the Lamar County Court House, thence run North 05 deg~ees
45 minutes 36 seconds West along an Eastern Boundary of said Subdivision for 196.92
feet to and for the Point of Beginning, said point being on an Eastern Boundary of.said
Canebrake, thence run South 84 degrees 32 minutes 02 seconds West along said
boundary of said Canebrake for 141.94 feet, thence continue along said boundary of said
Canebrake North 05 degrees 27 minutes 48 seconds West for 80.87 feet, thence continue
along said boundary North 61 degrees 38 minutes 33 seconds East for 200.62 feet, thence
run South 09 degrees 38 minutes 11 seconds West for 164.6 feet to the Point of
Beginning, containing 0.4 acres, more or less.

EXHIBIT A, PAGE 2 OF 2
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All real property owned by Bennett V. York, Dr. Bennett V. York and/or Bennett V.
York, Sr. as of the date of October 4, 1996 which is located within any of the following
described parcels of real property:

Parcell:

Parcel 2:

Parcel 3:

Parcel 4:

ParcelS:

Parcel 6:

West one-half(W 1/2) of Section 1, Township 4 North, Range 15
West, Lamar County, Mississippi.

South one-half of Northeast one-quarter (S 1/2 of NE 1/4) and
Southeast one-quarter (SE 1/4) and Southeast one-quarter of
Southwest one-quarter (SE 1/4 of SW 114), all in Section 2,
Township 4 North, Range 15 West, Lamar County, Mississippi.

Southeast one-quarter (SE 1/4) of Section 11, Township 4 North,
Range 15West, Lamar County, Mississippi.

West one-half(W 1/2) of Section 12,Township 4 North, Range 15
West, Lamar County, Mississippi.

North one-half of Northwest one-quarter (N 1/2 of NW 1/4) of
Section 13, Township 4 North, Range 15 West, Lamar County,
Mississippi.

Northeast one-quarter of Northeast one-quarter (NE 1/4 ofNE 1/4)
and 1.05 acres of land in the Southeast one-quarter of Northeast
one-quarter (SE 1/4 ofNE 1/4) as described in Land Deed Book 7-
S, at Page 574-578 on file in the office of the Chancery Clerk of
Lamar County, Mississippi, all in Section 14, Township 4 North,
Range 15 West, Lamar County, Mississippi. .

LESS AND EXCEPT from Parcels 1 through 6 described above that certain real
property which is more particularly described on Exhibit A to the Amended
Shared Use Agreement to which this Exhibit B is attached.

AND ALSO:

Lots 38 and 39, Canebrake, Brake R, as per the map or plat thereof on file and of record
in the office of the Chancery Clerk of Lamar County, Mississippi, at Plat Book 2, Page
27, Slide A - 95.

AND ALSO:

Any portion of the South 100 feet of the Northeast one-quarter of Section 11, Township 4
North, Range 15 West, Lamar County, Mississippi which is hereafter acquired by Bennett
V. York, York Community Development, LLC or CGC and is hereafter subjected to the
New Declaration.

EXHIBIT B, PAGE 1 OF 4
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AND ALSO:

A part 6f the SE~ of SE~ of Section 11 and part of
the SW!;a of SW~ of Section 12, T-4-N, R-15-W, Lamar
County, Mississippi, said land being a part of the
uhplatted land lying Southwest of and adjacent to
Brake R of Canebrake, a Subdivision of Lamar
County, Mississippi, as per the map or plat
thereof on file in the office of the Chancery
Clerk of Lamar County, Mississippi, at Plat Book
2, Page 27, Slide A-95, and being more
particularly described as commencing at the 5W
Corner of said Brake R of Canebrake, and thence
run N02°11'23~E along the Western line of said
Brake R for 150.27 feet, thence run N04°47149"W
along the Western line of said Brake R for 478.60
feet, to and for the Point of Beginning, thence
run N26°04 '52"E along said Western line of said
Brake R for 285.02 feet, thence run Northwesterly
and Northeasterly along an arc whose radius is 50
feet for 169.B4 feet to a point on the Southwestern
line of said Brake R, thence run N46°54'31"W along
the said Southwestern line of said Brake R for
113.92 feet, thence run S86°08'17"W along the said
Southwestern line of said Brake R for 422.62 feet,
thence run 526°47'33"E for 606.75 feet, thence run
N26 °04 '52"E for 160 feet to the Point of Beginning,
and comprising 3.33 acres, more or less.

AND ALSO:

A part of the SE 1 of SE 1 of Section 11 and part of the
SW 1 of SW 1 of Section 12, all in T-4-North, R-15-West,
Lamar CountY1 Miss~ssippi, and being more particularly
described as commencing at the Southwest Corner of Brake
"R" of Canebrake Subdivision in the County of Lamar,
State of Mississippi, thence run North 02 degrees, 11
minutes, 23 seconds Ea~t along the Western line of said
Brake "R" for 150.27 feet, thence continue along said
Western line North 04 degrees, 47 minutes,. 49 seconds
West for 478.60 feet, thence run South 26 degrees, 04
minutes, 52 seconds West for 160 f~et to the Point of
Beginning, thence continue South 26 degrees, 04 minutes,
52 seconds West for 50.17 feet, thence run North 26
degrees, 47 minutes, 33 seconds West for 654.95 (eet,
thence run North 87 degrees, 20 minutes, 59 seconds East
for 43.83 feet, thence run South 26 degrees, 47 minutes,
33 seconds East for 606.75 feet to the Point of
Beginning, containing 0.58 acres, more or less.

EXHmIT B, PAGE 2 OF 4
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AND ALSO:

A part of the NW~ of Section 12, T-4-N, R-lS-W, in
the County of Lamar, State of Mississippi, being
Lot 2 of proposed Brake T-T Addition of Canebrake
Subdivision of Lamar County, Mississippi, and
being more particularly described as commencing at
the NW corner of Lot 4 of Brake T-T of Canebrake,
a Subdivision of Lamar County, Mississippi, as per
the map or plat thereof on file in the office of
the Chancery Clerk of Lamar County, Mississippi,
thence ~un NOOOO6118"E along the West line of Lot
1 of said proposed Brake T-T Addition for 75 feet
to the Point of Beginning, thence continue
NOOOO6'18"E along the West line of said Lot 2 for

. 20.11.feet, ~hence continue ~long said West line
N42°1S'06"W for 76.87 feet to the NW corner of
said L6t 2, thence run N54°46'50"E along the North
line of said Lot 2 for 212.19 feet to the Westerly

. line of West Canebrake Boulevard, thence run
S42°26146"E along said Westerly line for 106.27
feet, thence run Southeasterly along said Westerly
line along an arc, said arc has a radius of 300.66
feet, Degree of Curve of 19°03124", and central
angle of 31°54'03", for 62~40 feet to the Southeast
Corner of said Lot 2, thence run S72°55131"W along
the South line of said Lot 2 for 240.93 feet to
the Point of Beginning, containing 0.65 acres,
more or less. .

AND ALSO:

A part of the 'Southwest Quarter and a resubdivision of part of
Canebrake, Brake S, a subdivision of Lamar County,
Mississippi, as per the map or plat thereof' on file in the
office of the Chancery Clerk 'of Lamar County, Mississippi, all
being in Section 12, Township 4 North, Range 15 West, County
of Lamar, State of Mississippi and being more particularly
described as beginning at the Southwest corner of Lot I,
Canebrake, Brake W, a subdi~ision of Lamar County,
Mississippi, as per the map or plat thereof on file in the
office of the Chancery Clerk of Lamar County, Mi~sissippi,
thence run North 89 degre~s, 51 minutes, 16 seconds West along
the Northern margin line of West Canebrake Boulevard for
149.76 feet, thence run North 00 degrees, 08 minutes, 37
seconds East for 200.32 feet, thence run South 89 degrees, 48
minutes, .09 seconds East for 149.76 feet to the Northwest
corner of said Lot I, Canebrake, Brake W, thepc~ run South 00
degrees, 08 minutes, 37 seconds West along the 'West line of
said Lot I, Canebrake, Brake W, for 200.18 feet to the Point
of Beginning, containing 0.69 acres, more or less.

EXHIBIT B, PAGE 3 OF 4
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AND ALSO:

A part of the.NW~ of Section 11, T-4-N, R-15-W, in
the County of Lamar, State of Mississippi, being
Lot 1 of proposed Brake T-T Addition of Canebrake
Subdivision of Lamar County, Mississippi, and
being more particularly described as beginning at
the NW Corner of Lot 4, Brake T-'I' of Canebrake, a

Subdivision of Lamar County, Mississippi, as per

the map or plat thereof on file in the office of
the Chancery Clerk of Lamar County, Mississippi,
at Plat Book 2, Page 55, Slide A-120, thence run
NOOO06'18"E along the West line of said Lot 1 for
75 feet, thence run N72°55'31"E along the North
line of said Lot 1 for 240~93 feet to the Westerly
line of West Canebrake Boulevard, thence run
Southeasterly along said Westerly line and along
an arc to the right; said arc has a radius of
300.66 feet, Degree of Curve of 19°03'24", and
ce~t~al angel of 31°54'03", for 105.0 feet; thence
continue along said Westerly line S10032'A3"E for
49.26 feet to the NE Corner of said Brake T-T,
thence run N89°53'42"W ~long the North line of
said Brake T-T .for 276.13 feet to the Point of
Beginning, cohtaining O!68 acres, more or/less.

AND ALSO:

A part of the NW~ of Section 12, T-4-N, R-15-W, in
the County of Lamar. State of Mississippi, and
being more particularly described as commencing
1113.45 feet South of and 4,389.34 feet West of
the NE corner of said Section 12, said point also
being the SW Corner of Brake T-T of Canebrake, a'
Subdivision of Lamar County, Mississippi, as per
th~ map or plat thereof of record at Plat Book 2,
at Page 55, Slide A-120, on file in the office of
the Chancery Clerk of Lamar County, Mississippi,
and thence run S89°54'24"E along the South line of
said Brake T-T for 33.67 feet. thence run
S09°39'20"E for 152.5 feet 'to and for the Point
of Beginning, thence run S09°39'20"E for 152.5
feet, thence run S89°54'24"E for 168 feet, more or
less, to the Western line of West Canebrake
Boulevard, thence run North along the Western line
of West Canebrake Boulevard for 150 feet, mor~ or
less, to a point which bears S89°54'24"E from the
Point of Beginning, thence run N89°54'24"W for 195
feet, more or less, to the Point of Beginning, and
comprising 0.64 acres, more or less.
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SHARED COMMON AREAS
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COA Shared Common Areas (all in Lamar County. Mississippi)
1. Canebrake Lake - including lake, banks, beaches, slopes, ramps, launches, dam and other

water control installations

2. Canebrake Clubhouse- including Clubhouse,bathhouse, gazebo, decks, landscaped areas,
parkingareas,drives,piers;docks,rampsandlaunches -

3. Canebrake SwimmingPoolffennis facility - including pool, tennis courts, bathhouse,
landscaped areas, parkingareas an~ drives

4. Main Entry -- includinglandscapedareas, entry monument/sign and gatehouse
5. Existing walkihg/bikepaths and trails
6. Canebrake Lake pavillion,piers, and docks
7. Lots 1 and 2, Canebrake,Brake B, Lamar County, Mississippi and that certain real property

described as follows: A parcel ofland lying in Section 13, T-4-N, R-15-W, Lamar County,
Mississippi, and beingmore particularlydescribed as commencing at a found metal pipe,
found at the Northwestcomer of Lot 1, Brake B, Canebrake Subdivision, Lamar County,
Mississippi; thence run West for a distanceof 130.56 feet; thence run South for a distance of
39.68 feet to the point of beginning of parcel herein described: thence run South 66 degrees
33 minutes 33 secondsWest for a distanceof229.40 feet; thence run South 09 degrees 38
minutes 11 secondsWest for a distanceof 164.60feet; thence run South 05 degrees 45
minutes 36 secondsEast along the East line of Brake Q, for a distance of204.79 feet to the
Northern right-of-wayof U.S. Highway 98 West; thence run North 84 degrees 06 minutes 27
seconds East along U.S. Highway 98 West right-of-way for a distance of 300.60 feet; thence
run South 05 degrees53 minutes 33 secondsEast along U.S. Highway 98 West right-of-way
for a distance of25.00 feet; thence run North 84 degrees 06 minutes 27 seconds East along
U.S. Highway 98 Westfor a distance of79.85 feet; thence run North 10 degrees 34 minutes
41 seconds West fora distance of208.51 feet; thence run North 27 degrees 43 minutes 20
secon9s West for a distanceof 269.30 feet back to the point of beginning, containing 3.07
acres more or less.

8. All streetlights -

9. All common areas, green spaces, common facilities and real property now owned by The
Canebrake OwnersAssociation, Inc. which is located in Lamar County, Mississippi
whether or not includedor properly described above

Less and Except from Areas 1 through 9 descnbed above the limited common areas
containedwithinCanebrake,BrakesR-R,S-Sand"IT-I", FirstRevision. .

CGC Shared Common Areas (all to be in Lamar County. Mississippi and all. except street
Ii~hts. to be now or hereafter desiVlated as "Common Areas" on existin2: or future
recorded plats of Canebrake GolfCommunitv or in the New Declaration or supplemental
declarations thereto) .

1. Main Entries (not more than 2 except as otherwiseprovided inthe Amended Shared Use
Agreement to whichthis Exhibit C is attached)-including landscaped areas, entry
monuments/signs and any gates and gatehousesubject to Section 4 of the Amended Shared
Use Agreement to which this Exhibit is attached

2. Neighborhood Entries (not more than 10except as otherwise provided in the Amended
SharedUseAgreementto whichthisExhibitC is attached) - including landscaped areas and
entry monuments/signs

3. Street lights only after 100 lots sold & assessed

EXHIBIT C
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ADDRESSES:

The Canebrake Owners Association, Inc.
2 Canebrake Boulevard
Hattiesburg,MS 39402
Telephone:
(601) 268-0379

Canebrake Golf Community Association, Inc.
112 Sheffield Loop, Suite D
Hattiesburg, MS 39402
Telephone:
(601) 264-0403

..

TIllS INSTRUMENT PREPARED BY: Charles W. Edgar, III; Levine, Frank,
_Edgar & Telepman P.A.; 3300 PGA Boulevard, Suite 500; Palm Beach Gardens,
Florida 33410-2884; Telephone 561-626-4700.

INDEXING INSTRUCTION TO THE CHANCERY CLERK: as to the land

described by reference to officially platted subdivisions, index on the subdivisions
described on Exhibits A, B and C; as to the remaining land described, the quarter
sections in which said land described is located cannot feasibly be determined, and
the following is a statement of all of the quarter sections in which the described
land couldpossiblybe located: .

IN TOWNSHIP 4 NORTII. RANGE 15 WEST. LAMAR COUNTY.
MISSISSIPPI:

Section 1: Southeast Quarter; Northwest Quarter; Southwest Quarter;
Section 2: Northeast Quarter; Southeast Quarter; Southwest Quarter;
Section 11: Northeast Quarter; Southeast Quarter;
Section 12: Northeast Quarter; Southeast Quarter; Northwest Quarter; Southwest

Quarter; -

Section 13: Northeast Quarter; Northwest Quarter;
Section 14: Northeast Quarter.
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COUNTY OF LAl'rlAR

SECOND AMEND!\1ENTTO SHAR:F;DDSE fi.Ch'EEMENT
CHANCE:;; CLERK

THIS SECOND AMENDMENT TO SHARED USE AGREEMENT ("Amendment") is made
effective the dO 'A day of DE'CtF/lJ (Ie-If.. , 1999, by and between THE CANEBRAKE OWNERS

ASSOCIATION, fNC., a non-profit corporalion incorporated under the la\Vs of the Statc of Mississippi ("COA ")
and CANEBRAKE GOLF COMMUNITY ASSOCIATION, fNC., a non-profit corporation incorporated under
the laws of the State of Mississippi ("CGC").

FILED

'99 DEC 22 PrJ Y S8
cItC5

RECITALS

COA and CGC hereby acknowledge and agree as follows:

A. COA and CGC execl!!ed a Shared Use Agreement which is recorded in the office of the Chancery Clerk of

Lamar County, Mississippi at Land Deed Book 12,M, at Page 667-682 ("Shared Use Agreement"). COA
and CGC subsequently executed an Amended Shared Use Agreement ("Amended Shared Use Agreement"),
an original of which is recorded in the office of the Chancery Clerk of Lamar County, Mississippi at Land
Deed Book 12-Q, at Page 365-380 and is attached hereto as Exhibit I. "Shared Agreement", as used in this
Amendment, shall refer to the Shared Use Agreement, as amended by the Amended Shared Use Agreement.

B. COA is the "Association" defined in, and having the power and duty to aciminister, the Declaration of
Covenants, Concitions and Restrictions for Canebrake, which is recorded in the office of the Chancery Clerk
of Lamar County, Mississippi at Land Deed Book 7-T, at Page 380-445, as amended from time to time
("Declaration"). The D~claration encumbers and gives COA jurisdiction over the land located in Lamar

COlDlty,Mis?issippi, described in Exhibit 2 attached hereto ("Canebrake").
C. CGC .is the entity which has the same or similar functions under a similar Declaration of Covenants,

Conditions and Restrictions for Canebrake Golf Community, which is recorded in the office of the Chancery

Clerk of Lamar County, Mississippi at Land Deed Book 12-N, at Page 592-670, as amended from time to
time ("New Declaration"). At the time of execution of the Shared Agreement, the New Declaration was

intended to ultimately include all or ponions of the land located in Lamar County, Mississippi described in
Exhibit B to the Amended Shared Use Agreement ("Canebrake Golf Community"). As of the date of this
Amendment, Canebrake Golf Community includes, and the New Declaration encumbers and gives CGC
jurisdiction over, those portions of the land described in said Exhibit B which are described in Exhibit 3

attached hereto, and the Shared Agreemeni is appunenant to such land, but the present intent is that additional
portions of the land described in said Exhibit B will hereafter be included in Canebrake Golf Community and

encumbered by the New Declaration, and the Shared Agreement will also be appurtenant to such portions of
said land which are so encumbered.

D. Pursuant to the Shared Agreement, COA grants to CGC and each of its members and their family members,
tenants, guests and invitees (the "CGC Users") a perpetual but non-exclusive easement for the use and

enjoyment, for their intended purposes, of its portion of the "Shared Common Areas" which are described in
Exhibit C to the Amended Shared Use Agreeme!lt, subject to the terms and conditions of the Shared

Agreement, such Agreement to be appurtenant to each of the CGC Users' property within Canebrake Golf

Community. The COA portion of the Shared Common Areas, as so described, include all common areas,
green spaces, common facilities and real property now owned by COA which is located in Lamar County,

Mississippi; COA has the power and authority to grant use rights to non-members over its portion of the
SharedCommon Areas. .

E. Also pursuant to the Shared Agreement, CGC grants to COA and each of its members and their family

members, tenants, guests and invitees (the "COA Users") a perpetual but non-exclusive easement for the
use and enjoyment, for their intended purposes, of its portion of the "Shared Common Areas" which are
described in Exhibit C to the Amended Shared Use Agreement, subject to the terms and conditions of the

Shared Agreement, such Agreement to be appunenant to each of the COA Users' property within
Canebrake. The CGC portion of the Shared Common Areas, as so described, include certain common
areas owned and/or controlled by CGC, which cornmon ?-reas were established oer the New Declaration;

(;GC "as the power and authority to grant use rights to non-members over its portion v; the Shared
Common Areas.

F. Among other provisions, the Shared Agreement provides for maintenance of the Shared Common Areas by
COA; apportions the costs of operating, maintaining, repairing, replacing, improving, insuring and
administering the Shared Common Areas as well as providing roving patrols on the respective roadways of
Canebrake and Canebrake Golf Community; and prcvides that each party shall maintain casualty and liability
insurance with regard to its Shared Common Areas, with liability coverage to be no less than $1,000,000.00.

G. The Shared Agreement is in full force and effect, and COA and CGC desire to (i) amend Exhibit B to the

Shared Agreement to include an additional 2.45 acres, more or less, 'of land located in Lamar County,
Mississippi, which is presently intended to be hereafter included in Canebrake Golf Community and
encumbered by the New Declaration; (ii) add to the Shared Common Areas the Canebrake Golf Community

swimming pool facility which has been constructed, and (iii) reflect the COITect date of the original of the
Amended Shared Use Agreement which is of record at Book 12-Q, at Page 365-380.

NOW THEREFORE, in consideration of the premises, the mutual covenants and agreements set fonh

herein and other good and valuable consideration, the receipt and sufficiency of which is acknowledged by
each party, COA and CGC, each intending to be legally bound, hereby covenant and a'gree as follows:
I. Exhibit B to the Shared Agreement is.hereby amenried to include an additional 2.45 acres, more or less, of

land located in Lamar County, Mississippi which is more panicularly described on Exhibit 4 attached

hereto, which additional land is presently intended to be hereafter included in Canebrake Golf Community



J1(y. and encumbered by the New Declaration, and the Shared Agreement will be appurtenant to such additional
land which is so encumbered.

2. The Shared Common Areas, which are described in Exhibit C to the Amended Shared Use Agreement, are

hereby amended to include, as additional "CGC Shared Common Areas", the Canebrake Golf Community
swimming pool facility owned by Canebrake Golf Community Association, Inc., including pool,
bathhouse, landscaped areas, parking areas and drives, all of which is located on the real property in
Lamar County, Mississippi described in Exhibit :\ to thc Supplemental Dcclaration recorded in thc office
of the Chancery Clerk of Lamar County, Mississippi at Land Deed Book 14-['. al Page 359-361. The

Shared Common Areas, as amendcd by this Amcndment to include the Cancbrake Golf Community
swimming pool facility described above, include all rcal property described in Exhibit 5 attached hereto.

3. The original of the Amended Shared Use Agreemcnt that is dated January 17th, 1997 and is recorded in

the office of the Chancery Clerk of Lamar County, Mississippi at Land Deed Book 12-Q, at Page 365-
380, which is attached hereto as Exhibit I, is hereby reformed to reflcct the correct date thereof of January
15th, 1997. COA and CGC executed four (4) originals of the Amended Shared Use Agreement, and all of
said originals except the original filed for record were corrcctly dated January 15th, 1997. The original of

the Amended Shared Use Agreement which is recorded at Land Deed BookI2-Q, at Page 365-380, which
is attached hereto as Exhibit I, contains a typographical error wherein its date is incorrectly stated on ,its
first page as January 17th, 1997, when its date was actually January 15th, 1997. To further evidence these

facts of record, one of the originals of the Amended Shared Use Agreement which is correctly dated
January 15, 1997 is being recorded simultaneously herewith in the office of the Chancery Clerk of Lamar
County, Mississippi.

4. This Amendment may be executed in counterparts, but shall constitute but one agreement.
5. Exhibits 1 through 5 attached to this Amendment are hereby incorporated into and made a part of this

Amendment as fully as if set forth at length in the text of this Amendment.
Q. The Shared Agreement, including the Amended Shared Use Agreement, is amended and reformed as

provided in this Amendment. but in all other respt:ets remains and is in full force and effect and is hereby
ratified, confirmed and continued for all purposes.

(P7C;

IN WITNESS WHEREOF, COA and CGC have executed this Second Amendment to Shared Use
Agreement for the purposes herein expressed effective as of the date and year first above written.

THE CANEBRAKE OWNERS
ASSOCIATION, me

ATTEST:

'29~Af~~Print Name: 0: e.:" ,

Its: Secretary

~~~t(2~~~I//d~
Its: President .

CANEBRAKE GOLF COMMUNITY
ASSOCIATION, INe.

By:;}~lt ~PrintName: &"",,* V. '1t"\rl(
Its: President /

/

-.
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STATE OF MlSSISSIPP!

COUNTYQFl~
d77

Personally appeared before me. the undersigoed authority in and for the said county and slate, on this

~ day of ~ '/)991-. Wit~ jurisdiction. the within named
~ (JV. p~ ' and o:..-f. ,Av-, .' who acknowledged

that they are President and Se r ary, resrectivcly, of The Canebrake Owners Association, Inc" a Mississippi
non-profit corporation, and that for and on behalf of the said corporation, and as its act and deed they executed the
above and foregoing instrument, after first having been duly authorized by said corporation to do so.

fio:"", ~",.. ..
/./)' ;', "'-"-,10'0:,'

MY COMMISSION EXPIRES!1":"

GClD

/,' I,D,::;>,)"

"n.It~c;.

STATEOFM1~1COUNTY OF n-L}

'.,

,--

Personally ap ared before me. the undersigned authority in and for the said county and slate, on this

day. of 9~ within my . 'sdiction, the within named

'Y. and - who' acknowledged
,'that tliey are President an ecretary, respectively, of Can rake olfCommunity Association, Inc., a Mississippi

n?,rtprofit corporation, and that for and on behalf of the said corporation, and as its act and deed they executed the
, ,abOve'arid foregoing instrument, after first having been duly authorized by said corporation to do so.
, , "'L"

, '..",

';\~~f1~~~NEA71~

d:.' 'yf~
No,.rf Pob!!C :;"Ie 01"',ss""JiJ.,QT.A~
'MyCcmmiSO:O" Expilc>: May 1.4, 2002
Qon~.d H,ru Hoiden, Heoo", .!. G,rI.nd, InC,

(~ ,

ADDRESSES:

The Canebrake Owners Association. Inc.
2 Canebrake Boulevard

Hattiesburg, MS 39402
Telephone: (601) 268-0379

Canebrake Golf Community Association, Inc.

112 Sheffield Loop, Suite D
Hattiesburg, MS 39402
Telephone: (601) 264-0403

THIS INSTRUMENT PREPARED BY: Jan W, Hammond; 112 Sheffield Loop, Suite 0-1; Hattiesburg,
Mississippi 39402; Telephone 601.264.0403,

Indexing Instruction to Chancery Clerk: Note on 'the margin of instruments at Land Deed Books 12-M. at
Page 667..{j82 and 12-Q, at Page 365-380 and on the margin of the Amended Shared Use Agreement recorded
simultaneously herewith; enter in the index of indefinite records or of blanket conveyances; as to the land
described by reference to officialiy platted subdivisions, index on the subdivisions de~cribed in Exhibits A, B
and C of Exhibit] and in Exhibits 2. 3, 4 and 5; as to the remaining land described, the quarter .iections in
which said land described is locaied cannot feasibly be determined. and the following is a statement of all of

the quarter sections in which the described land could possibly be located:
IN TOWNSHIP 4 NORTH, RANGE 15 WEST. LAMAR COUNTY, MISSISSIPPI:

Section I: Southeast Quarter; Northwest Quarter; Southwest Quarter;
Section 2: Northeast Quarter; Southeast Quarter; Southwest Quarter;
Section 11: Northeast Quarter; Southeast Quarter; Southwest Quaner;
Section 12: Northeast Quarter; Southeast Quarter; Northwest Quarter; Southwest Quarter;
Section 13: Northeast Quarter; Northwest Quarter;
Section 14: Northeast Quarter.

3
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COUNTY OF LAMAR

AMENDED SHARED USE AGREEMENT

THIS AMENDED SHARED USE AGREEMENT is made this 17 t h day of
January , 1992-, by and' between THE CANEBRAKE OWNERS

ASSOCIATION, INC., a non-profit corporation incorporated under the laws of the State of
Mississippi ("COA'") and CANEBRAKE GOLF COMMUNITY ASSOCIATION, INC., a non-
profit corporation incorporated under the laws of the State of Mississippi ("CGC").

RECITALS

A. COA is the "Association" defined in, and having the power and duty to administer, the
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
CANEBRAKE, on file and of record in the Office of the Chancery Clerk of Lamar
County, Mississippi at Land Deed Book 7-T, at Page 380, of the Land Deed Records
on file in said office, as amended from time to time (the "Declaration"). The
Declaration encumbers and gives COA jurisdiction over the land located in Lamar
County, Mississippi, described in Exhibit "A" hereto ("Canebrake").

B. CGC is the entity which has, or will have, the same functions under a similar
declaration of covenants, conditions and restrictions (the "New Declaration") presently
intended to include all or portions of the land located in Lamar County, Mississippi
described in Exhibit "B" hereto ("Canebrake Golf Community").

C. COA owns and controls certain common areas established per the Declaration over
which it has the power and authority to grant use rights to non-members.

D. CGC will own and control certain common areas over which it will hav~ the power and
authority to grant use rights to non-members.

E. COA and CGC have determined that it is in their best interests to afford each of the
other's members the right te, use and enJoy certain portions of their common areas as
more particularly described in Exhibit "e" hereto (the "Shared Common Areas") and
to have COA maintain same.

F. Likewise, COA and CGC desire to equitably apportion the costs of operating,
maintaining, repairing, replacing, improving, insuring and administering the Shared
Common Areas as well as providing roving patrols on their respective roadways

(collectively, the "Shared Costs").

---------

EXHIBIT I, PAGE 1 OF 16
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NOW THEREFORE, in consideration of the premises, the mutual covenants and
agreements set forth herein and for Ten ($JO.OO) Dollars and other good and valuable
consideration, the receipt and sufficiency of which is acknowledged by each party, COA and
CpC, each intending to be legally bound, hereby covenant and agree:

1. Use of Shared Common Areas. COA hereby grants to CGC and each of its members
and their family members, tenants, guests and invitees (the "CGC Users") a perpetual
but non-exclusive easement for the use and enjoyment, for their intended purposes, of
its portion of the Shared Common Areas, in all cases subject to the terms and
conditions of this Agreement. Such Agreement shall be appurtenant to each of the
CGC Users' property within Canebrake Golf Community. In no event, however, shall
any person have the right to use any of the Shared Common Areas solely by virtue of
membership in any golf club which may, in the developer's discretion, be established
within Canebrake Golf Community.

CGC hereby grants to COA and each of its members and their family members, tenants,
guests and invitees (the "COA Users") a perpetual but non-exclusive easement for the
use and enjoyment, for their intended purposes, of its portion of the Shared Common
Areas, in all cases subject to the terms and conditions of this Agreement. Such
Agreement shall be appurtenant to each of the COA Users' property within Canebrake
Community.

2. Assessments and EXQenses.

A. COA will collect general and special assessments due under the Declaration and
the New Declaration from its own members and CGC's members, respectively.
The sums collected by COA from CGe's members will be their portion of the
Shared Costs together with such other amounts CGC may direct COA to collect

, from time to time and will be applied:

(i) to the Shared Costs such that COA members and CGC members shall at

all times pay the same amount per Assessed Lot (as defined below)
owned towards the Shared Costs; and then

(ii) the remaining balance, if any, to be remitted (as provided below) to CGC
for use for the costs of maintaining any CGC common areas which are
not Shared Common Areas, general and administrative expenses, the cost
of enforcing its covenants and any other purposes authorized by the New
ueclaration and reflected in CGe's notice to COA to collect additional
amounts.

COA shall not be required to expend or remit any of its own funds under
subsection (ii) as aforesaid but, rather, shall do so only to the extent of payments
received from CGC's members. In the event that sufficient CGC funds are not

2
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available for such purpose, those that are received shall be expended or remitted
in the priority set forth above.

B. Assessed Lots. For purposes of determining the lots to be assessed for Shared
Costs or otherwise hereunder (the "Assessed Lots") same shall be (i) for CGC:
prior to January I, 200I, the number of platted lots in Canebrake Golf
Community owned by persons other than the developer and after January I,
200 I, the number of platted lots in Canebrake Golf Community and (ii) for
COA: the number of platted lots in Canebrake.

C. Adjustments to Amounts. COA's determination of the Shared Costs has been
agreed to by CGc. COA may adjust said amount no more frequently than once
each six (6) months to reflect chariges in actual or reasonably anticipated costs to
be incurred by COA for the Shared Common Areas. Upon COA. doing so, it
shall~so notify CGC's members and the Shared Costs shall be adjusted, as of the
first day of the month which is thirty (30) or more days after such notice.

With respect to changes in the number of Assessed Lots, five (5) days prior to
the end of each calendar quarter CGC will certify to COA the number of new
Assessed Lots added during thatquarter or that no new Assessed Lots have been
added. Upon the request of COA, CGC will also provide a statement by a
licensed attorney or title insurarJce company verifying the number of Assessed
Lots so added. The change in the number of Assessed Lots and the resulting
change in the number of CGC members paying assessments to COA will take
effect as of the first day of the next following quarter.

Changes in Shared Costs resulting from the addition of Shared Common Areas
shall be made as provided in Section 3, below.

D. Payments. COA shall make payments of sums due to CGC as provided above by
the tenth (lOth) day of each mO:1th.

E. Statements. CGC's members shall be entitled to receive, upon request, any
financial statements issued by COA with respect to the Shared Costs and shall
have a right, upon reasonable request and during reasonable hourS, to inspect the
relevant books and records of COA, but not more than twice per member per
calendar year.

F. Non-Waiver. Neither CGC nor its members may excuse itself or themselves
from payment by waiving the right to use the Shared Common Areas or by virtue
of a suspension of such use right as provided above.

G. Gasoline Charges. COA shall impose and collect charges for boat fuel purchased
by CGC members in the same maOJ1eras COA members.

3
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H. Initial Construction. In no event shalJ COA be charged for the cost of making
any initial capital improvements or acquiring personal property to be constructed
or provided by the developer of Canebrake Golf Community.

3. New Common Areas. Each party shalJhave the right to create additional common.areas
within its properties. If a party wishes to do so, the following procedure will be used
to detennine whether they wilJ become Shared Common Areas:

A. The party wishing to create new common areas will give the other party notice
of its intention to do so. Such {lotice shall include descriptions of the location,
size and intended use of the new common areas, any improvements to be made
thereon and a reasonable estima~eof what the Shared Costs shall be for the new
Shared Cornman Area.

B. The party receivingthenotice shall have thirty (3~O)days in which to notify the
other of its election to have the new cornman areas become Shared Cornmon

Areas. If such responsive notice is not given, the new common areas shall not
become Shared Cornman Areas.

C. This Section 3 shall not require a party creating common areas which are to be
used by a limited number of its members to the exclusion of others (e.g., a
neighborhood(s» to make same available to be Shared Common Areas.

D. Without limiting the generality of the foregoing, this procedure shall apply to (i)
the additionof anyCGCentrymonuments/signsand related landscapiI).gin excess
of the ten (10) for neighborhoods and two (2) for main entrances stated in Exhibit
"C" and (ii) anycapitaladditionsCGC may desire to make to its Shared Cornmon
Areas after the developer's initial construction in each case so that COA will have
the option of acceptingor rejecting the maintenance responsibility for such
additions.

4. Maintenance. COA shallmaintaintheSharedCommonAreas in good condition, useable
for their intendedpurposesand with a neat, clean and orderly appearance, temporary
conditions such as those for necessary maintenance, repair, replacement, alteration or
additions excepted. Such COA duty shall also include providing for rdving patrols on
all roads within Canebrake and Canebrake Golf Community.

WilfJcut ~:miting lfJe generr.lity of the foregoing, it is presently contemplated that a
gatehouse may be constructed on a new entry road into Canebrake Golf Community,
which shall be a Shared Common Area. Accordingly, as part of its maintenance duties
hereunder COA shall maintain and operate such gatehouse and any gates; provided,
however, that CGC shall provide and pay for the staffing, if any, of the gatehouse per
the New Declaration or a separateagreement between it and the owner of the presently
planned golf club within Canebrake Golf Community.

4
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In the event that COA fails to maintain CGC's Shared Common Areas as provided
above, then CGC may so notify COA, identifying the non-compliance(s) with reasonable
parlicularity. Should COA fail [0 correct the matter set forth in such notice within thirlY
(30) days thereof or such longer time as is reasonably necessary in the case of a major
repair or replacement, then CGC shall have the right to perform the corrective work (but
only to the extent of the matters contained in its notice). The reasonable cost of such

corrective work shall be paid by COA. Such payment shall be made immediately upon
demand.

5. ~lation. Each party shall have the right to adopt and enforce reasonable rules and
regulations regarding the use of its own community; provided, however, that none of
same pertaining to Shined Common Areas may, on their face or in application,
discriminate for or against the COA Users or CGC Users. It is specifically recognized
and agreed that the developer of Canebrake Golf Community, being one of the members
of CGC, shall be entitled to use the Shared Common Areas for all lawful sales,
marketing and development purposes during the period of the development of Canebrake
Golf Community, that the easement herein granted extends to include such activity and
that no regulation may prohibit or impair same. However, the developer's use of the
Shared Common Areas within Canebrake pursuant to this Agreement shall be limited to
the developer's agents and/or sales prospects touring same unless otherwise agreed by
COA by a separate agreement between COA and the developer.

6. Insurance and Damage. Each party shall maintain casualty and liability insurance with
regard to its Shared Common Areas. The amount of casualty insurance shall equal the
full replacement costs of the insurable improvements on the applicable common areas
(with a reasonable deductible) and may include such other provisions as the applicable
parlY may desire. Liability insurance coverage shall be no less than $1,000,000. Each
parlY shall be an additional or named insured, as appropriate, under the other's
insurance. The costs of the repair or replacement of damaged or destroyed Shared
CommonAreas not coveredby insuranceshall be a Shared Cost.

In the event that a CGC User or COA User causes damage to the other's Shared
Common Areas, each party agrees to look solely to the User for compensation for such
damage and not to COA or CGC, although each shall reasonably cooperate with the other
in such regard.

7. Notice. Whenever one parlY is.required or desires to give notice to the other parlY under
or in connection with this Agreement, such notice shall be in writing and shall be deemed
tiven yi~en receiveJby the vthe, part'j via certified mail, return receipt requested, at the
following addresses:

5
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If to COA:
The Canebrake Owners Association, Inc.
2 Canebrake Blvd.

Hattiesburg, Mississippi 39402
Attention: President

If to CGC:

The Canebrake Golf Community Association, Inc.
112 Sheffield Loop, Suite D
Hattiesburg, Mississippi 394D2
Attention: President

Either party may change its address by giving notice thereof to the other party as
provided above.

General Maners.

A. This Agreement expresses the entire understanding of the parties with respect to
its subject matter and no statement or understanding in such regard shall be
binding unless expressed herein.

B. No amendment to the terms hereof shall be valid unless expressed in a 'written
.instrument signed by both parties and filed and recorded in the same manner as
this Agreement.

C. In the event that any provision hereof shall be determined by a court of competent
jurisdiction to be unenforceable, then the court shall reform same consistent with
the stated intent of the parties so as to be enforceable. If, however, the court
does not or cannot do so, then the remainder of this Agreement shall continue in
full force and effect to the maximum extent lawful.

D. This Agreement shall be filed and recorded in the Office of the Chancery Clerk
of Lamar County, Mississippi, and is intended as a covenant and easement which
shall run with, benefit and bind; as applicable, the lands described herein.

E. This Agreement shall be interpreted and enforced in accordance with the laws of
the State of Mississippi. Each party having had the opportunity to review and
negotiate this Agreement, no provisions .hereof shall be more strictly interpreted
against one party or the other, notwithstanding any rule of law to the contrary.

6
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The prevailing party in any litigation to enforce, or otherwise connected with or
arising from, this Agreement, shall be entitled to recover all reasonable
attorneys', paralegal, professional, and other fees and costs actUally incurred by
that party at all administrative, trial and appellate levels.

F.

G. This Agreement may be executed in counterparts, but shall constitUte bUt one
agreement.

H. Exhibits "A" through "C" attached to this Agreement are hereby incorporated into
and made a part hereof a~ fully as set forth at length in the text of this
Agreement.

Amendment. This Amended Shared Use-Agreement is executed to amend that certain
Shared Use Agreement dated October 4, 1996 between the parties hereto which is of
record at Land Deed Book 12-M', at Page 667 on file in the office of the Chancery Clerk
of Lamar County, Mississippi to include on Exhibit B a parcel of land unintentionally
omitted therefrom and to clarify Exhibit C, and as amended hereby, the Shared Use
Agreement is hereby ratified, confirmed and continued.

9.

IN WITNESS WHEREOF, COA and CGC have executed this Amended Shared Use
Agreement for the purposes herein expressed as of the date and year first above wrinen.

.\

ATTEST:

. ATTEST:

~uc~ ~ /n~~ : . r' '(or'1 - o.~-;--<--

Its: Secretary

\

THE CANEBRAKE OWNERS
ASSOCIATION, INe.

By cJ~Print Name: 7---c:.. \'Its: - President

CANEBRAKE GOLF COMMUNITY

:SO/};;;/v-prin~j; Y\P~ V. YOlK
Its: President

7
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STATE OF MISSISSIPPI

ran !Sf
COUNTYOF LAMAR

PERSONALLY appeared before me, the undersigned authority in and for the said county

and state, on this \5'2: day of Janl.lCUl~ ' 1991, within my jurisdiction,
the within named CQ.::rn~ ~ nd \ ) .\?DtE'yf f?11rn~ ,whoacknowledged that they are President nd Secr:etary, respectively, of The Caneb ke Owners
Association, Inc., a Mississippi non-profit corporation, and that for and on behalf of the said
corporation, and as its act and deed they executed the above and foregqing instrument, after first
having been duly authorized by said corporation to do so.

,'., ..

MY'C()MJY1ISSION EXPIRES:

. July 15;2000

, ~(~ p, dvuffiN TARY PUBLIC

-----

(A[fIxomcial seal, if applicable)

STATE OF MISSISSIPPI

COUNTY OF LAMAR

PERSONALLY appeared before ,me, the:undersigned authority in and for the said county
and state, on this TL day of 199 ,within jurisdiction,
the within named and ' Ulk - who
acknowledged that they are President and cretary, respectively, Canebrake Golf Community
Association, Inc., a Mississippi non-profit corporation, and that for and on behalf of the said
corporation, and as its act and deed they executed the above and foregoing instrument, after fust
having been duly authorized by said corporation to do so.

Jlj (l)~ ~i='~NOTARY PUBLIC

MY COMMISSION FXPIRES:

,~ :1£)999
(Affix official seal, if applicable)

c:\wp51 \cwe\canebrk2,agr

1\

,.
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togetherwith such additional lands as may be hereafter annexed to Canebrake and made

subject '0 the Dec!::'..;ation(3..':cefir.ed in the Amended Shared Use Agreement to which
this Exhibitis artached),as amended,in accordancewiththeDeclaration,as amended.

LESS AND EXCEPT any portions of Canebrake, Brakes S and T described
above which have been vacated by order of the Chancery CoUI1of Lamar COW1ty,
Mississippi, except to the extent said vacated portions have been included in plats
of other Brakes of Canebrake filed subsequent to the plats of Canebrake, Brakes
SandT.

EXHIBIT A, PAGE 1 OF 2
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All of the real property which is platted accordingto the following described plats of
Canebrakeon file and of recordin the office of the ChanceryClerk of Lamar COW1ty,
Mississippi:

Brake Plat Book Page Slide

B 2 22 A- 91
C 2 23 A-92
D 2 22 A - 90
E 2 23 A-92
G 2 24 A - 93
H 2 22 A - 91
I 2 24 A-93
P 2 25 A- 94
Q 2 28 A -97
R 2 27 A - 95
S 2 28 A - 95
T 2 29 A - 96
R-R 2 32 A -99
S-S 2 32 A - 99
L 2 39 A - 104
F 2 45 A - 110
N 2 47 A - 112
T-T 2 55 A - 120
W 2 56 A - 121
B-B 2 57 A - 122
N, First Revision 2 64 A - 129
J 2 80 A - 145
W, SecondAddition 2 85 A - ISO
R, SecondAddition 2 87 A - 152
M 2 93 A - 158
TT, SecondAddition 2 94 A - 159
"IT -I ", First Revision 2 95 A-I60
R, Third Addition 2 119 A -'183
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AND ALSO:

Canebrake Lake, as described on Exhibit A to that certain Correction Deed and

Instrument on file and of record in the office of the Chancery Clerk of Lamar County,
Mississippi, at Book 10 - A, at Page 474.

AND ALSO:

A part of the North one-half of Section 13, lying North of U.S. Highway No. 98, in T-4-
N, R-15-W, Lamar County, Mississippi, and being more particularly described as
commencing at the SE comer of Brake Q, of Canebrake, as per map or plat on file at the
Chancery Clerk's Office.at the Lamar County Court House, thence run North 05 degrees
45 minutes 36 seconds West along an Eastern Boundary of said Subdivision for 196.92
feet to and for the Point of Beginning, said point being on an Eastern Boundary of said
Canebrake, thence run South 84 degrees 32 minutes 02 seconds West along said
boundary of said Canebrake for 141.94 feet, thence continue along said boundary of said
Canebrake North 05 degrees 27 minutes 48 seconds West for 80.87 feet, thence continue
along said boundary North 61 degrees 38 minutes 33 seconds East for 200.62 feet, thence
run South 09 degrees 38 minutes II seconds West for 164.6 feet to the Point of
Beginning, containing 0.4 acres, more or less.

EXHIBIT A, PAGE 2 OF 2

EXHIBIT 1, PAGE 10 OF 16



~~~.

-~

All real property owned by Bennett V. Yo~k, Dr. Bennett V. York and/or Bennett V.
York, Sr. as of the date of October 4, 1996 which is located within any of the following
described parcels of real property:

Parcel I:

Parcel 2:

Parcel 3:

Parcel 4:

ParcelS:

Parcel 6:

West one-half (W 1/2; of Section I, Township 4 North, Range 15
West, Lamar County, Mississippi.

South one-half of Northeast one-quarter (S 1/2 of NE 1/4) and
Southeast one-quarter (SE 1/4) and Southeast one-quarter of
Southwest one-quarter (SE 1/4 of SW 1/4), all in Section 2,
Township 4 North, Range 15 West, Lamar County, Mississippi.

Southeast one-quarter (SE 1/4) of Section 11, Township 4 North,
Range 15 West, Lamar County, Mississippi.

West one-half (W 1/2) of Section 12, Township 4 North, Range 15
West, Lamar County, Mississippi.

North one-half of Northwest one-quarter (N 1/2 of NW 1/4) of
Section 13, Township 4 North, Range IS West, Lamar County,
Mississippi.

Northeast one-quarter of Northeast one-quarter (NE 1/4 ofNE 1/4)
and 1.05 acres of land in the Southeast one-quarter of Northeast
one-quarter (SE 1/4 ofNE 1/4) as described in Land Deed Book 7-
S, at Page 574-578 on file in the office of the Chancery Clerk of
Lamar County, Mississippi, all in Section 14, Township 4 North,
Range 15West, Lamar County, Mississippi.

LESS AND EXCEPT from Parcels 1 through 6 described above that certain real
property which is more particularly described on Exhibit A to the Amended
Shared Use Agreement to which this Exhibit B is attached.

AND ALSO:

Lots 38 and 39, Canebrake, Brake R, as per the map or plat thereof on file and of record
in the office of the Chancery Clerk of Lamar County, Mississippi, at Plat Book 2, Page
27, SlIde A - 95.

AND ALSO:

Any portion of the South 100 feet of the Northeast one-quarter of Section II, Township 4
North, Range 15 West, Lamar County, Mississippi which is hereafter acquired by Bennett
V. York, York Community Development, LLC or CGC and is hereafter subjected to the
New Declaration.

EXHIBIT B, PAGE 1 OF 4
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AND ALSO:

A part of the SE~ of SE~ of Section 11 and part of
the SW~ of SW~ of Section 12, T-4-N, R-15-W, Lamar
County, Mississippi, said land being a part of the
unplatted land lying Southwest of and adjacent to
Brake R of Canebrake, a subdi.vision of Lamar

County, Mississippi, as per tDe map or plat
thereof on file in the office of the Chancery
Clerk of Lamar County, Mississippi, at Plat Book

2, Page 27, Slide A-95, and being more
particularly described as commencing at the SW
Corner of said Brake R of Canebrake, and thence
run N02°11'23"E along the Western line of said
Brake R for 150.27 feet, thence run N04°47'49"W
along the Western line of said Brake R for 478.60
feet, to and for the Point of Beginning, thence
run N26 °04'52"£ along said Western line of said
Brake R for 285.02 feet, thence run Northwesterly
and Northeasterly along an arc whose radius is SO
feet for 169..84 feet to a point on the Southwestern
line of said Brake R, thence run N46"54 '31"W along
the said Southwestern line of said Brake R for
113.92 feet, thence run S86"08'17"W along the said
Southwestern line of said Brake R for 422.62 feet,
thence run S26°47'33"£ for 606.75 feet, thence run
N26°04 '52"£ for 160 feet to the Point of Beginning,
and comprising 3.33 acres, more or less.

AND ALSO:

A part of the S£ ! of S£ ! of Section 11 and part of the
SW ! of SW ! of Section 12, ~ll in T-4-North, R-lS-West,
Lamar County, Mississippi, and being more particularly
described as commencing at the Southwest Corner of Brake
"R" of Canebrake Subdivision in the County of Lamar,
State of Mississippi, thence run North 02 degrees, 11
minutes, 23 seconds East along the Western line of said
Brake "R" for 150.27 feet, thence continue along said
'..'2ste:c" L.'1c North 04 degrees, 47 minutes, 49 seconds
West for 478.60 feet, thence run South 26 degrees, 04
minutes, 5.2 seconds West for 160 feet to the Point of
Beginning, thence continue South 26 degrees, 04 minutes,
52 seconds West for 50.17 feet, thence run North 26

degrees, 47 minutes, 33 seconds West for 654.95 feet,
thence run North 87 degrees, 20 minutes, 59 seconds East
for 43.83 feet, thence'run South 26 degrees, 47 minutes,
33 seconds- East for 606.75 feet to the Point of

Beginning, containing 0.58 acres, more or less.

EXHIBIT B, PAGE 2 OF 4
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AND ALSO:

A part of th8 NW~ of Section 12, T-4-N, R-15-W, in
the County of Lamar, State of Mississippi, being
Lot 2 of proposed Brake T-T Addition of Canebrake
Subdivision of Lamat County, Mississippi, and
being more particularly described as commencing at
the NW corner of Lot 4 of Brake T-T of Canebrake,
d Subdivision of Lamar County, Mississippi, as per
the map or plat thereof on file in the office of
the Chancery Clerk of Lamar Co~nty, Mississippi,
thence tun NOO"O6'l8"E along the West line of Lot
1 of said proposed Brake T-T Addition for 75 feet
to the Point of Beginning~ thence continue
NOO"06'lS"E along the West line of said Lot 2 for
20.1l.feet, thence continue along said West line
N42"25'06"W for 76.S7 feet to the NW corner of
said Lot 2, thence run N54"46'50"E along th.eNorth
line of said Lot 2 for 212.19 feet to the Westerly
line of West Canebrake Boulevard, thence run
S42"26'46"E along said Westerly line for 106.27
feet, thence run Southeasterly along said Westerly
line along an are, said arc has a radius of 300.66
feet, Degree of Curve of 19"03'24", and central
angle of 31"54'03", for 62.40 feet to the Southeast
Corner of said Lot 2, thence run S72"S5'31"W along
the South line of said Lot 2 for 240.93 feet to
the Point of Beginning, containing 0.65 acres,
more or less. .

AND ALSO:

A part of the Southwest Quarter and a resubdivision of part of
Canebrake, Brake S, a subdivision of Lamar County,
Mississippi, as per the map or plat thereof on file in the
office of the Chanc~ry Clerk of Lamar ~ounty, Mississippi, all
being in Section 12, Township 4 North, Range 15 West, 'County
of Lamar, State of Mississippi and being more particularly
described as beginning at the Southwest corner of Lot 1,
Ca'1~brak(>: Brake W.. a subdivision of Lamar County,
Mississippi, as per the map or plat thereof on file in the
office of the Chancery Clerk of Lamar County, Mi~sissippi,
thence run North 89 degrees, 51 minutes, 16 seconds West along
the Northern margin line of West Canebrake Boulevard for
149.76 feet, thence run North 00 degrees, 08 minutes, 37
seconds East for 200.32 feet, thence run South 89 degrees, 48
minutes, 09 seconds East for 149.76 feet to the Northwest
corner of said Lot 1, Canebrake, Brake W, thence run South 00
degrees, 08 minutes, 37 seconds West along t'he'West line of
said Lot 1, Canebrake, Brake W, for 200.18 feet to the Point
of Beginning, containing 0.69 acres, more or l~ss.

EXHIBIT B, PAGE 3OF 4
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AND ALSO:

A part of the NYI~ of Section 12, T-4-N, R-15-W, in
the County of Lamar:, State of Mississippi, being
Lot 1 of pr:oposed Br:ake T-T Addition of Canebr:ake
subdivision of Lamar: County, Mississippi, and
being more par:ticularlydescribed as beginning at
the NW Corner of Lot 4, Brake T-:'1' of Canebr:ake, a
Subdivision of Lamar County, Mississippi, as per
the map or plat thereof on file in the office of
the Chancery Clerk of Lamar County, Mississippi,
at Plat Book 2, Page 55, Slide, A-120, thence run
NOO'06'18"E along the West line of said Lot 1 for
75 feet, thence run N72'5S'31"E along the North
line of said Lot 1 for 240.93 feet to the Westerly
line of West Canebrake Boulevard, thence run
Southeasterly along said Westerly line and along
an arc to the right, said arc has a radius of
300.66 feet, Degree of Curve of 19'03'24", and
central ~ngel of 31'54'03", for 105.0 feet, thence
continue along said Westerly line SI0'32'A3"E for
49.26 feet to the NE Corner of said Brake T-T,
thence run N89'53'42"W along the North line of
said Brake T-T for 276.13 fee~ to the Point of
Beginning, containing 0,68 acres, more or/less.

AND ALSO:

A part of the NW~ of Section 12, T-4-N, R-l5-W, in
the County of Lamar, State of Mississippi, and

'being more particularly described as commencing
1113.45 feet South of and 4,389.34 feet West of
the NE corner of said Section 12, said point also

being the SW Corner of Brake T-T of Canebrake, a'
Subdivision of Lamar County, Mississippi, as per
the map or plat thereof of record at Plat Book 2,
at Page 55, Slide A-120, on file in the office of
the Chancery Clerk of Lamar County, Mississippi,
and thence rJn S89' 54' 24"E alcng the South line of
said Brake T-T for 33.67 feet, thence run
S09'39'20"£ for 152.5 feet to and for the Point

of Beginning, thence run S09'3.9'20"E for: 152.5
feet, thence run S89'54'24~'E for 168 feet, more or
less, to the Western line of West Canebrake
Boulevard, thence run North along the Western line
of West Canebr~ke Boulevard for 150 feet, more or

less, to a point which bears S89'54 '24"E from the
Point of Beginning, thence run N89'54'24"w for 195
feet, more or less, to the Point of Beginning, and
comprising 0.64 acres, more or less.

EXHmIT B, PAGE 4 OF 4
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SHARED COMMON AREAS

3Tl
COA Shared Common Areas (all in Lamar County, Mississippi)
I. Canebrake Lake -- including lake, banks, beaches,slopes, ramps, launches, dam and other

water control installations

2. Canebrake Clubhouse -- including Clubhouse,bathhouse, gazebo, decks, landscaped areas,
parking areas, drives, piers, docks, ramps and iaunches

3. Canebrake Swimming Pooln'ennis facility -- including pool, tennis courts, bathhouse,
landscaped areas, parking areas and drives

4. Main Entry -- including landscaped areas, entry monument/sign and gatehouse
5. Existing walkinglbike paths and trails
6. Canebrake Lake pavillion, piers, and docks
7. Lots I and 2, Canebrake, Brake 8, Lamar County,Mississippi and that certain real property

described as follows: A parcel ofland lying in Section 13, T-4-N, R-15-W, Lamar County,
Mississippi, and being more particularlydescribedas commencing at a found metal pipe,
found at the Northwest comer of Lot 1, BrakeB, Canebrake Subdivision, Lamar County,
Mississippi; thence run West for a distance of 130.56feet; thence run South for a distance of
39.68 feet to the point of beginning of parcel herein described: thence run South 66 degrees
33 minutes 33 seconds West for a distance of229.40 feet; thence run South 09 degrees 38
minutes 11 seconds West for a distance of 164.60feet; thence run South 05 degrees 45
minutes 36 seconds East along theEast lineof Brake Q, for a distance of204.79 feet to the
Northern right-of-way of U.S. Highway98 West; thence run North 84 degrees 06 minutes 27
seconds East along U.S. Highway 98 West right-of-way for a distance of 300.60 feet; thence
run South 05 degrees 53 minutes 33 secondsEast along U.S. Highway 98 West right-of-way
for a distance of25.00 feet; thence run North 84 degrees 06 minutes 27 seconds East along
U.S. Highway 98 West for'a distanceof79.85 feet; thence run North 10 degrees 34 minutes
41 seconds West for a distance of208.5 I feet; thence run North 27 degrees 43 minutes 20
seconds West for a distance of 269.30 feet back to the point of beginning, containing 3.07
acres more .orless.

8. All street lights
9. All common areas, green spaces, common facilities and real property now owned by The

Canebrake Owners Association, Inc. which is located in Lamar County, Mississippi
whether or not included or properly describedabove

Less and Except from Areas 1 through 9 describedabove the limited common areas
contained within Canebrake, BrakesR-R.,S-S and "IT-I", First Revision. .

CGC Shared Common Areas (all to be in Lamar County, Mississippi and all, except street
li"hts, to be now or hereafter desi1!natedas "Common Areas" on existine- or future
recorded \;Iats of Canebrake Golf Community or in the New Declaration or supplemental
declarations thereto)
I. Main Entries (not more than 2 exceptas otherwiseprovided in the Amended Shared Use

Agreement to which this Exhibit C is attached)- including landscaped areas, entry
monuments/signs and any gates andgatehousesubject to Section 4 of the Amended Shared
Use Agreement to which this Exhibit is attached

2. Neighborhood Entries (not more than 10exceptas otherwise provided in the Amended
Shared Use Agreement to which this Exhibit C is attached) -including landscaped areas and
entry monuments/signs

3. Street lights only after 100 lots sold & assessed

EXHIBIT C

~
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ADDRESSES:

The Canebrake Owners Association, Inc.
2 Canebrake Boulevard

Hattiesburg, MS 39402
Telephone:
(60 I)268-0379

Canebrake Golf Community Association, Inc.
112 Sheffield Loop, Suite D
Hattiesburg, MS 39402
Telephone:
(601) 264-0403

c193
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THIS INSTRU1v1ENTPREPARED BY: Charles W. Edgar, III; Levine, Frank,
Edgar & Telepman P.A.; 3300 PGA Boulevard, Suite 500; Palm Beach Gardens,
Florida 33410-2884; Telephone 561-626-4700.

fNDEXING INSTRUCTION TO THE CHANCERY CLERK: as to the land

described by reference to officially platted subdivisions, index on the subdivisions
described on Exhibits A, B and C; as to the remaining land described, the quarter
sections in which said land described is located cannot feasibly be determined, and
the following is a statement of all of the quarter sections in which the described
land could possibly be located:

IN TOWNSH1P 4 NORTH, RANGE 15 WEST. LAMAR COUNTY.
MISSISSIPPI:

Section 1: Southeast Quarter; Northwest Quarter; Southwest Quarter;
Section 2: Northeast Quarter; Southeast Quarter; Southwest Quarter;
Section 11: Northeast Quarter; Southeast Quarter;
Section 12: Northeast Quarter; Southeast QU<ll1er;Northwest Quarter; Southwest

Quarter;
Section 13: Northeast Quarter; Northwest Quarter;
Section 14: Northeast Quarter. .

EXHIBIT 1, PAGE 16 OF 16
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;ogether with sucl-."dditional lands as may oe hereafter annexed to Canebrake and made
subject to the Declaration (as defined in the Shared Agreement), as amended, in
accordance with the Declaration, as amended,

LESS AND EXCEPT any portions of Canebrake, Brakes Sand T described above

which have been vacated by order of the Chancery Court of Lamar County,
Mississippi, except to the extent said vacated portions have been included in plats
of other Brakes of Canebrake filed subsequent to the plats of Canebrake, Brakes S
and T.

EXHIBIT 2, PAGE 1 OF 2

All of the real property which is plattcd according to the following described plats of
Canebrake on file and of record in the oftice of the Chancery Clerk of Lamar County,
Mississippi:

Brake Plat Book Page Slide

B 2 22 A - 91
C 2 23 A - 92
D 2 22 A - 90
E 2 23 A - 92
G 2 24 A - 93
H 2 22 A - 91
r 2 24 A - 93
P 2 25 A - 94
Q 2 28 A - 97
R 2 27 A - 95
S 2 28 A - 95
T 2 29 'A - 96
R-R 2 32 A - 99
S-S 2 32 A - 99
L 2 39 A - 104
F 2 45 A-I 10
N 2 47 A - 112
T-T 2 55 A - 120
W 2 56 A - 121
B-B 2 57 A - ]22
N, First Revision 2 64 A - 129
] 2 80 A - 145
W, Second Addition 2 85 A - ]50
R Second Addition 2 87 A - 152
M 2 93 A - 158
T-T, Second Addition 2 ,94 A - 159
"IT-I", First Revision 2 95 A - 160
R Third Addition 2 ]19 A - ]83
T-T Addition 2 152 A -217
T-T, Third Addition 3 ]68 232
T-T, FowLhAddition 3 171 235
W, First Addition 3 186 250
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AND ALSO:

Canebrake Lake, as described on Exhibit A to that certain Correction Deed and

Instrument on file and of record in the office of the Chancery Clerk of Lamar County,
Mississippi, at Book 10 -A, al Page 474.

AND ALSO:

A part of the North one-half of Section 13, iying North of U.S. Highway No. 98, in T-4-
N, R-15-W, Lamar County, Mississippi, and being more particularly described as
commencing at the SE comer of Brake Q, of Canebrake, as per map or plat on file at the
Chancery Clerk's Office at the Lamar County Court House, thence run North 05 degrees
45 minutes 36 seconds West along an Eastern Boundary of said Subdivision for 196.92
feet to and for the Point of Beginning, said point being on an Eastern Boundary of said
Canebrake, thence run South 84 degrees 32 minutes 02 seconds West along said
boundary, of said Canebrake for 141.94 feet, thence continue along said boundary of said
Canebrake North 05 degrees 27 minutes 48 seconds West for 80.87 feet, thence continue
along said boundary North 6] degrees 38 minutes 33 seconds East for 200.62 feet, thence
run South 09 degrees 38 minutes II seconds West for 164.6 feet to the Point of
Beginning, containing 0.4 acres, more or less.

AND ALSO:

A parcel of land lying in Section 13, T-4-N, R-15-W, Lamar County, Mississippi, and
being more particularly described as cOffi.'";1encingat a found metal pipe, found at the
Northwest comer of Lot I, Brake B, Canebrake Subdivision, Lamar County, Mississippi;
thence run West for a distance of 130.56 feet; thence run South Tor a distance of 39.68
feet to the point of beginning of parcel herein described: thence run South 66 degrees 33
minutes 33 seconds West for a distance of 229.40 feet; thence run South 09 degrees 38
minutes II seconds West for a distance of 164.60 feet; thence run South 05 degrees 45
minutes "36seconds East along the East line of Brake Q, for a distance of 204.79 feet to
the Northern right-of-way of U.S. Highway 98 West; thence run North 84 degrees 06
minutes 27 seconds East along U.S. Highway 98 West right-of-way for a distance of
300.60 feet; thence run South 05 degrees 53 minutes 33 seconds East along U.S.
Highway 98 West right-of-way for a distance of 25.00 feet; thence run North 84 degrees
06 minutes 27 seconds East along U.S. Highway 98 West for a distance of 79.85 feet;
thence run North 10 degrees 34 minutes 4 I seconds West for a distance of 208.51 feet;
thence run North 27 degrees 43 minutes io seconds West for a distance of 269.30 feet
back to the point of beginning, containing 3.07 acres more or less.

EXHIBIT 2, PAGE 2 OF 2
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The real property in Lamar County, Mississippi described in Exhibit A to the Supplemental
Declaration recorded in the office of the Chancery Clerk of Lamar County, Mississippi at Land
Deed Book 14-F, at Page 359-361.

EXHIBIT 3

All of the real property located in amar County, Mississippi which is platted according to the
following described plats of Canebrake Golf Community on file and of record in the office of the
Chancery Clerk of Lamar County, Mississippi, to-wit:

Brake Plat Book Page Slide

GA 2 134 A-198

GB 2 156 A-221

GC 2 145 A-210

GD 2 141 A-206

GE 2 131 A-195

GF 2 135 A-199

GG 2 136 A-200

GH 3 164 228-1

GI 2 159 A-224

GJ 3 166 230

GK 2 151 A-216

GL 3 160 225

GM 3 165 229

GO 3 181 245

GP 3 173 237

GQ 3 182 246

AND ALSO:
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A parcel ofland being located in the NE 'I. oftbe SW 'I. of Section II, Toy.,1lSh.ip4
North, Rnnge 1,5West, Lamar County, Mississippi, and being more particuwly described
as follows: .

Commence at a pine knot found at the NE comer of the SW Y. of said Section II, and run
along the east line of the SWy. of said Section 1] SOO"26'37"W for 178.34 feet to the
Point of Beginning. Thence continue along the east line of the SW Y. of said Section 11
SOoo26'37"W for 768.61 feet to the east right-of-way ofHigbway 589; thence run along
said east right-<Jf-wayN34°32'40"W for 302.22 feet; thence run NO2°28'56"E fur 519.39
feet; thence run N87°52' lI"E for IS.05 feet; thence run N89°55' 13"E for 139.79 feet
back to the Point of Beginning. Said parcel contains 2.45 acres, more or less.

EXHIBIT 4
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SHARED COMMON AREAS

COA Shared Common Areas (all in Lama r Coun (y, Mississippi)

I. Canebrake Lake .. including lake, banks, beaches, slopes, ramps, launches, dam and other water control
installations

2. Canebrake Clubhouse .- including Clubhousc, bathhollse, gazebo. decks. landscaped areas, parking areas,
drives, piers, docks, ramps and launches

3. Canebrake Swimming Poolrrennis facility.. including pool, tennis courts, bathhouse, landscaped areas,
parking areas and drives

4. Main Entry -. including landscaped areas, entry monumenUsign and gatehouse

5. Existing walkinglbike paths and trails

6. Canebrake Lake pavillion, piers, and docks

7. LOIS 1 and 2, Canebrake, Brake B, Lamar County, Mississippi and that certain real property described as

follows: A parcel ofland lying in Section 13, T-4-N, R-15-W, Lamar County, Mississippi, and being
more particularly described as commencing at a found metal pipe, found at the Northwest comer of Lot I,
Brake B, Canebrake Subdivision, Lamar County, Mississippi; thence run West for a distance of 130.56

feel; thence. run South for a distance of39.68 feet to the point of beginning of parcel herein described:
thence run South 66 degrees 33 minutes 33 seconds West for a distance of229.40 feet; (hence run South

09 degrees 38 minutes 11 seconds West for a distance of 164.60 feet; thence run South 05 degrees 45

minutes 36 seconds East along the East line of Brake Q, for a distance of204.79 feet to the Northern right.
of-way of U.S. Highway 98 West; thence run North 84 degrees 06 minutes 27 seconds East along U.S.
Highway 98 West right.of-way for a distance of3CO.60 feet; thence run SOllth 05 degrees 53 minutes 33
seconds East along U.S. Highway 98 West right-of-way for a distance of 25.00 feet; thence run North 84

degrees 06 minutes 27 seconds East along U.S. Highway 98 West for a distance of 79.85 feet; thence run

North ]0 degrees 34 minutes 41 seconds West for a distance of208.51 feet; thence run North 27 degrees

43 minutes 20 seconds West for a distance of 269.30 feet back to the point of beginning, containing 3.07
acres more or less.

8. All itreet lights

9. All common areas, green spaces, common facilities and real property now owned by The Canebrake

Owners Association, Inc. which is located in Lamar County, Mississippi whether or not included or
properly described above

Less and Except from Areas I through 9 described above the limited common areas contained within
Canebrake, Brakes R.R, S-S and uTT-I", First Revision.

CGC Shared Common Areas (all to be in Lamar County, Mississippi and all, except street lights, to be

now or hereafter designated as "Common Arcas" on existing or future record cd plats of Canebrake
Golf Community or in the New Declaration or supplemental declarations thereto) .

l. Main Entries (not more than 2 except as otherwise provided in the Amended Shared Use Agreement) -

including landscaped areas, entry monuments/signi and any gates and gatehouse subject to Section 4 of
the Amended Shared Use Agreement '

2. Neighborhood Entries (not more than 10 except ~ otherwise provided in the Amended Shared Use
Agreement) . including landscaped areas and entry monuments/signs

3. Street lights only after 100 lots sold & assessed

4. Canebrake Golf Community swimming pool facility, including pool, bathhouse, landscaped areas, parking
areas and drives, all of which is located on the real property in Lamar County, Mississippi described in
Exhibit A to the Supplemental Declaration recorded in the office of the Chancery Clerk of Lamar County,

Mississippi at Land Deed Book 14.F, at Page 359-361.
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